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PROCEEDINGS
9:00 am.

MS. SPIELER: Okay. Let'sget sarted. Why don’t we begin by
having everyone introduce themselves around the table; who they are, where they are
from.

MS. POST: Iris Pogt, Attorney.

MR. MARTINEZ: Len Martinez, Kaiser-Hill.

MR. MARKOWITZ: Steve Markowitz, Queens College.

MS. MUELLER: Kathryn Mueler with the State of Colorado.

MR. OLSEN: Mark Olsen.

MS. SPIELER: | am Emily Spieler, Northeastern University School of
Law.

MS. HATHELD: Vikki Hatfield, community representetive on the
committee.

MR. WAGNER: Gregory Wagner. | work at the Nationd Indtitute for
Occupationa Safety and Hedth, but | do not represent NIOSH at this meeting. | am
herein an individud capacity.

MR. BODEN: I’'m Les Boden. I’'m from Boston Univerdty and | am
not here representing the Universty.

MR. BURTON: John Burton, Rutgers University and | am here
representing the University.

MR. ELISBURG: I'm Don Elisburg. I’'m an atorney representing the
building congtruction trades.

MR. STOLLER: Ken Stoller. | handle workers' compensation issues
for the American Insurance Association.

MR. MICHAELS: David Micheels. | am aconsultant to the
Department of Labor.
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MR. TURCIC: Pete Turcic, Director of the program for the
Department of Labor.

MS. RABINOWITZ: Mandy Rabinowitz. I’'m herein behdf of PACE
International.

MS. ZACCARO: I'm Mary Jo Zacchero, Department of Energy.

Mr. GOLDSMITH: I’'m Bob Goldsmith, Assstant Manager for Safety
Programs, DOE.

MR. CARY: Steve Cary, Department of Energy.

MR. KINDRICK: Alan Kindrick, Department of Energy.

MR. CUTSHAW: Rick Cutshaw, SPAWAR ITC.

MS. KEATING: Office of Worker Advocacy. Designated Federa
Officer for the meeting.

MS. SPIELER: There are two matters before we go into the agenda.

MS. COOK: Emily, who do we have on the phone?

MS. SPIELER: The phone. I'm sorry. Ricky and Jeannie, are you
there? Identify yoursaves, please.

MS. CISCO: Yes. Jeannie Cisco, Portsmouth Uranium Enrichment
Hant.

MS. SPIELER: Is Rick on the phone?

(No response))

Two items that weren't on the agenda that | just want to note.

Firg of dl, we didn't have gpprova of minutes from the last meeting on
the agenda. And actualy, there were a number of things that were pointed out to me
that were missing from those minutes, so we' re going to postpone the gpprova of those
minutes for today.

And the other thing was that | noticed in the materids that were sent out
that we had talked about having someone come in today and lead a discussion of the
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ethica issues, and | guess we forgot to make those arrangements.

MS. KEATING: | wastrying to make an arrangement for that and it
just didn’t -- I'll arrange that for the next meeting.

MS. SPIELER: Okay.

MS. COOK: | think maybe what we can do is get something written
up to send to everyone, too, because | don’'t want to wait any longer. Why don't we
try to do that.

MS. SPIELER: Okay.

Assigant Secretary Cook, | think | can turn this over to you for your
initia opening remarks.

MS. COOK: Terrific. Thank you.

| started writing up notes last night to make sure | didn’t forget
anything, and it got long, so let me try to do thisvery quickly.

Much has happened since our last meeting, asyou al know. Some of
you have been actively involved in that. | told Len | was going to talk about him at this
meeting, a thisintroduction, because he' s been actively involved, as many others have.

Asyou know, our rule went into effect in September. That was very
exciting for us. Itisdradgticdly different than where it was even last January in some of
the ways that we re going to go about implementing it.

For ingtance, not doing any kind of pre-screening of State criteriafor
any specific state opened up alot of things that we had to do differently.

In any case, we' re very pleased to findly get the rule in place and to get
moving.

Steve' s going to talk more about where we are in our program
implementation but there' sjust a couple of things | wanted to point out. And one of
them iswhen you look at the MOAs that we needed to have in place with the states, 15
states control maybe 99.7 percent of dl of our clamstha we have. And in fact, of
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those 15 states we have 10 agreementsin place. One, the negotiations are complete
and ready. The paper’sin the mail; and four othersthat we re till negotiating on.

So what that meansis we' re up and ready to go for most of the claims
that we have in place, and that’ s very encouraging.

The dtate agreements -- | think you have them in our packet. All the
date agreementsthat are in place are in your packet. You'll seethat there's some
variaions sate-to-gate based on how things work in their state.

For ingance, Alaska wants to know immediately when we get a
positive finding. Whether we have an indication from someone that they want to go
ahead and file or not, they want to know immediately. Those sorts of things.

But I'm very pleased at how quickly how that’sgone. And Kate's
worked very hard to make that happen.

Let mejust tell you alittle bit what I’ ve been up to. I've done alot of
vigtsto gtes because, asyou dl know, thisis very, very complicated. Since Junel’ve
been to six different Sites. I’ ve got three more going in November. Since February,
actudly, I’ ve visted seven of the 10 resource centers and three more of those to go.
Trying to get to dl of them.

Two weeks ago | was in Alaskataking to folksthere. The
complications are things like talking to the workersin Alaska | thought that was pretty
graightforward. And yet awoman raised her hand and said why do | haveto havea
dose recondruction. Thisis after the meeting had been ongoing for about an hour.
And | sad, wel, where did you work. And she said Rocky Hats.

S0, | sad, you may live in Alaska now but the rulesfor you are
different than the rules for the Amchitka workers because they' re a specia exposure
cohort. And soit’s4till confusing to folks, where they live versus where they works.
And especidly those people that worked at multiple Stes.

Thisweek I'm going to Missouri. That'savery difficult Stuation for us
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7
because we have facilities there that were both DOE facilities for which -- they fit into a
certain category; contractors and subcontractors. There are others which were not a
DOE facility but we went in and did the clean-up, so then they qudified asa DOE
facility for the part when we did the clean-up, and then dso the AWES. Sothere's
different pots that different peoplefit into.

So hopefully we can spend some quality time there with the workers
there in describing their specific Stuations and how they fit in.

| wanted to show you -- let’s see. We do have an overhead.

While I'm talking, Allen, why don't you put the flow chart up.

This chart that Allen is going to put up on the overhead isthe chart that
| use most frequently and it seemsto help folks. We' Il make sure you dl get a copy of
that.

It shows them when they comein. And thisiswhat we work with
when we talk -- with us and DOL and HHS, when we dl talk about how thingsfit in.
It's nice and color coded so they know who does what part. But it shows on the left-
hand side people that come in with beryllium disease, radiation, a cancers and sarcoss,
how that goes through; where DOE fitsinto that. And the othersthat are going in for
other illnesses caused by toxic substances, but also the folks that come over there to
help with state workers comp.

So this chart usudly iswhat | leave up the whole time we' re talking on
how things go; who goes where; and which parts -- where their claims st and who has
to intervene with who inthis. Thisseemsto hep alot.

WEe re going to try to get some larger copies of thisto make sure these
arein our resources centers and that these arein dl the offices of al of our contractors
and federd Sites so that people can easily explain where things are in the process.

Maor questions | get, just to give you afed for what people are
asking. Thingslike why do | need a dose recongtruction. The confusion about the state
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you live in versus the state you worked in, where your last injurious employment was.
That sort of thing. Those kinds of questions.

Why did | get turned down. At Rocky Flats | had workers holding
letters -- and our rule wasn't even in effect yet -- saying I’ ve been turned down by
DOE. And| palitdy explain to them that Pete can't turn them down. Only | can turn
them down for DOE. And it was aletter from DOL that said you don't fit into the
categories that go for us.

So again, it'salot of explaining to folks on how this al works and how
they fitin.

And why am | not covered. We 4till get questions from people who
have had exposures but are not ill but are worried they may becomeill and how do they
fitin and is there asunset on thiswhole thing. That kind of question.

So those are kind of the mgjor things that are going on. It'sthe logigtics
Suff.

And reminding them, as dl of us need to remember, the clamsthat are
coming through, the clams that we re doing, are the ones that are the one to three
percent for state workers comp that weren't successful in the norma course of
business. So these are the hard ones. They're difficult. They’re multiple Sites and
multiple exposuresto alot of different kinds of things. And so these are the hardest of
the hardest. And we re going to help people to get through this and try to reduce the
frustration on everybody’s part.

Okay. The pogtion of the Director of the Office of Worker Advocacy.
I'll just tell you that we advertise. We advertise broadly. We' re advertiang again. We
redly didn’t get gpplications, dthough you al helped us with some names. Some of
those people were not necessarily interested after we went to talk to them. We're ill
working very hard.

In the meantime, it’s not stopping us from doing work, and Steve's
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doing afine job on getting us into a production mode here, but till we il could use
some suggestions or give us some leads on people who might be interest in that position
of Director.

My boss, the Under Secretary, Bob Card, suggested we need a FedEx
guy, someone who knows how to do production. And that redlly iswhere we are.

We rein aproduction mode. We'rein a Stuation where we need to look at continuous
improvement in making sure that we have policies and processes in place to get us
going.

So, asenior scientist or world-renowned physician may not be redlly
what we' re looking for. We re looking for someone who's redly going to get cdlaims
through and get things moving. And that’s where we' re headed.

About where we are with our clams. Again, we got alot of casefiles
in. Redly defining which of those case files are clams for the DOE part of this
assistance with state workers comp.  The numbers are running around 12,000 thet are
requests for assistance files for state workers comp.  Although we have alot of things
on our books that are files, they aren’t necessarily for state workers comp.

At one point we were just collecting files on anybody that applied, but
many of those were just DOL typefiles. And of those, over 6,000 of those 12,000 are
in the process, just to tell you where we are.

They'rein the processin avariety of ways. We ve got over 4,000
letters out to folks asking for a generic medica reease for, for instance, because early
on the medical releases were for a specific doctor or a specific piece of information.
We need those generic release forms on alot of those that we' re finding were not there.

WE ve gone ahead and processed every place we could find a case
that is not digible, the AWES or the people who have exposure but are not claming
they have any illnesswhatsoever. We ve sent out over 950 indigible lettersto let those
people know where they stand. Over 600 requests for datato field offices. So those
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10
letters are there.

We do have -- and I’'ll get more into metric in alittle bit, but we do
have time frames on those. For instance, the OPS offices have 60 daysto get forms
and information back. That sort of thing. And I'll get to some of those kinds of metrics
and how we re moving forward.

But asyou dl know, there are alot of things that have to happen before
things go to a physicians pand. There' s only been about a haf a dozen cases a
physicians pands. Those physicians pands are up and working.

And the firgt batch that were there, their 30 days ran out this weekend.
So | don't know whether we got answers back from them or not. But | will tell you
that is one of those things we need to measure; how many make the 30 days.

These were Smple cases. | want to make sure that our physicians
understand that we would like them to do them sooner than 30 days, not wait until the
night before your homework isdue. But it's going to take us some work in talking to
the physcians panels.

While I’'m on that subject, | will tell you that this Friday I’'m going to a
meeting that' s actudly herein Bdtimore. It'sthe nationd meeting of occupationd
medicd physcians. And conveniently, they're having their meeting here thisyear. And
I’m going to go there and talk to them about this program.

NIOSH will be there and hopefully we can encourage some of these
folksto take an interest. And maybe NIOSH could pick up some more physicians.
I’ve asked them for many more. And hopefully by explaining to these folks what thisis
al about it will pesk their interest and they’ |l want to come play with this.

| don't think they’re going to want to come play with us because we
pay sowel but | do think if | were somebody in that field and | saw a program like this
ongoing, | would seen an opportunity to redly learn alot more about my field because
we probably have the widest range of kinds of exposures. And the kind of datathat’s
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11
going to come out of this, hopefully they’ll be interested in looking at these cases and
looking at thisinformation and want to join up.

o, it'sahbit of me providing information and NIOSH doing some
recruiting this Friday. And hopefully thet will help.

In addition to that, tomorrow morning I’ m meeting with the OC MED
doctors around our complex and talking to those doctors, too. My message to those
doctorsisto help them get in a proactive mode; to help them be more active in taking
the information that see when they’ re looking at their workforce and feed that into the
line management within their workforce and help be more proactive in dlowing usto
protect the hedlth and safety of our workers.

| think our OC MED doctors see things that we could do something
about or see trends that we don't always take advantage of. And that’swhat I’m going
to talk to them about tomorrow.

The processto assist daimants after we receive a postive finding. This
isaso acomplicated subject. | think | told you the last time but | will tell you again.

I’ ve been working very closdy with the other Assstant Secretaries and they’ ve been
talking to their field operations. That process where if we get a positive finding then we
go, and | go to those offices here a headquarters. And the NNSA actudly is our
poster child for this that we're setting up. And Steve will talk alittle bit more about
that, setting up the process, how NNSA is going to do it, how they will notify their field
office, their contract officer will notify their contractor. That short of flow down. How
that' s going to work.

It's basically following the people who actudly have the money, have
the money chain, have the line respongbilities. And we' re getting very close to putting
that in place.

VOICE: What does that abbreviation stand for again?

MS. COOK: NNSA? Nationa Nuclear Security Agency. It'sapart
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12
of DOE. It'sasemi-autonomous part of DOE. It sthe part that does al the wegpons
type. So dl those facilitiesthat are -- you know, Pantex, Los Alamos. Those kinds of
facilities report up through that chain. And there is an Undersecretary therewho is
acting a this point, Lenton Brooks. And heisvery proactivein this and very interested
in thisflow working very well.

In some of our state agreements, like Alaska, as| said, they want to be
notified right up front, too. So ther€’ s some variation depending on the Sate,
depending on which program office. Soit’snot aone szefitsal, but we'll have an
overal framework that then we tweak depending on what the site is and what program
a headquartersit is. But we want to make sure that we don’t get stopped along the
route.

|, EH, can't direct acontractor in the field. | don't hold their contract
to do something but | do know who does hold that contract. | do know how to reach
out and touch them. And so those are getting findized.

Significant progress is dso being made, but | won't tell that we re there
yet, in deciding on how you get paid. | will tel you that we' ve been very, very pleased
a getting Ste by site and looking a what the mechaniams are for getting people paid.

Asyou know, there was some estimate early on that maybe hdf the
clamants -- you know, that we couldn’t reach out and touch them. Well, | will tdl you
that we' ve found in many, many cases there are retrospective policies at these Sites
where the current contractor has a policy that is non-risk bearing to the insurance
company, like an escrow account. They pay in a certain amount each year but if there
are more payouts than that amount, we, DOE, can put more money in that pot to cover
the rest of it.

And so we're finding out what the Stuation is Ste by gte. Some of
those retrospective policies cover only the M& O contractors. Some of them cover the
M& O and the subs. Some of them, like at Rocky, for instance, you' ve got the
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retrogpective policy that covers dl the old ones. The complication is with the current
contractor and the fixed price contract there.

There' sawhole bunch of versons of this and different ways, but we' re
finding out that we have a much larger ability to reach out and touch and remburse
someone to pay the claims than we thought we did.

So hopefully within the next month we will have dl of that figured out
and make sure that our contractors understand -- and our field offices understand the
way's that we can reach out and touch those folks.

Another thing about that is we re working with the contractors to make
sure that they count those payouts on claims differently than they do their norma
datigtics because part of the satistics of a contractor is how many workman comp
cdamsyou have and dl that kind of thing. And we don’t want them fighting us on this
because it affects their company position in any way. We want to make sure that thisis
counted in another redlm for those legacy things so that they don’t end up reluctant
because of that.

So dl of those issues are being worked very hard but they are very
much site specific and contract specific. And we just have to continue on. We're
getting to a very good matrix on that subject.

| think you' re going to hear alot today about the cooperation between
DOE and DOL and HHS. We ve redly come along way with working with the
databases and getting that al together.

I’m going to backtrack alittle bit though and talk about resource
centers. Our resource centers are wonderful. I've beento, like | said, seven of them.
There are people there in general who've worked at our sites, who understand those
dtes. When someone comesin and says | don't know what my husband or wife did
and Sartsrattling off acronyms that they don’'t understand and have them figure out
what's going on, you' ve got people Sitting in those resource centers that can help those
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folks undergtand that. And | was very, very pleased with thet.

Having said that, these are not our best computer experts. So when
you tell them we want this al on an automated system, we want you to be able to enter
the data online so you can check and it won't accept it if you don’t have dl theright
sgnatures, the things like the medica release forms and everything, somehow it catches
them as they’ re entering the data to make sure they get dl the right stuff.

It'sred hard to get those two skillsin the same person, so we're
working on that very hard, too, to get the software in aformat that those folks who are
those great people folks, those retired folks who understand our system who can help
these people, to actualy turn on the computer and useit. 1t's a struggle but we' re going
to get there.

Let metdl you about metrics. That'sredly the thing that I'm most
focused on right now.

There are two reasons to do metrics. Oneisto get the outside world
an undergtanding of how well we're doing. The other oneisto direct our effortsto the
best things possible to make sure that we' re optimizing what we' re doing.

We want to put things on the website to understand where we are, and
that includes giving people a sense of how many clams we' re deding with and how
many are in the works and in the systlem. And that’ s the kind of numbers| talked to
your earlier about; how many claims have been submitted, how many arein the process
of getting the package together. That sort of thing.

We as0 need people to understand what their roleisinit. For
ingtance, our fidd offices. The number of daysto get data from the field office. The
god thereisthat 60 daysisalowed. | don't want them to take 60 days when they’ ve
got everything in place. On the other hand, | want to track very closely how many
people make the 60 days.

If it'sdl coming in on the last day, whet that tells meisthey’re working
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to the 60 days. They're not working to how quickly can they get it done. And if we
end up with people greatly missing the 60 days then we' ve got to look at our resource
loading issues. That sort of thing. So we want to track how many are on time with
that.

The number of days for the physicians pandls, 30 days. Physicians
pands have 30 daysto review cases. Again, if they’redl coming in on the day their
homework is due then | know we ve got an issue there in how we re communicating
with our physicians pandls.

Number of days for the contractor find review. When we get the entire
case together, what we do is give the contractor, the current M& O contractor there 15
daysto tdl usif they have anything ese. That doesn’t mean they get to review thefile.
WE re not sending them afile and saying do you have anything you want to add to this
or any rebuttals or any of that kind of stuff. It meansis there something we didn't ask
you for that you have.

And infact, asafied manager, | know that there were times when
there were cases that we' d dready devel oped, we' d dready had independent study on
or something like that that the folks here putting together a case file may not know to
ask for.

So we're just giving them that last 15 daysto do that. But for our
office, it's the number of days turnaround. For ingance, when we get a pogitive finding
back, how long doesit take usto get the paperwork to NNSA or EM or whoever
else, the organizations here at headquarters, and say we' re moving forward. So we
have time lines for dl of those sorts of things. But some of thiswill relate to how it
works, too; what' s the right time line, so that people can redly understand where they
arein the process and how long that step is going to take,

The clamants themsaves though need to understand where they fit into
thetimeline. Want to make sure that -- you know, the request for the signature on the
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medica release forms, if we re not getting those right back. We re watching that very
closgly. We want to make sure we can figure out how do we impress upon these folks
that those things are part of the process and we need to get those signaturesto really
completely move forward with their claims.

And for those firgt few clamsthat we redlly want to make sure that we
dart exercisng the whole process and filling the pipeline, we even had resource folks
going out to clamants houses. Thisiswhere we get to talk about when we needed
that 15 day approva from the contractor to say isthere anything e'se you' ve got or do
you know, for those firgt claims, do you know that things are working.

Those firgt claims that went to physicians pands were from Rocky Flats
and Len was great about getting that kind of feedback. But we don't want to haveto -
- we want thisto be anorma working process, not that we have to call on someone
like Len to say go hand carry this through, or that will make him crazy because there's
alot of Rocky Hatsclams. But if we haveto, we Il depend on him. But &t that 15
days, isthere anything ese.

What we do is give the claimant themselves the entire package. They
get the whole package to look at to make sure that everything is there that they want to
be there, that they're okay with it. And we haveto get them to tell us, okay, I'm
comfortable with this. Go withit. And that’s part of the process, too. How do we
make sure that they understand that we' re not going to go forward with it until they say
thisisit.

They have aslong asthey want. That'sthe decisonwemade. That's
adecison| made. And if you have comments about that, I’ d love to know that.

But | redly didn’'t want to push clamantsto say, okay, you have 30
daysto say thisisokay or it's not okay. They need to understand that they’re part of
the process and we need to get an answer from them. But | know that every timethe
clamantsthat I’ ve talked to or gotten letters from, every time they're given atime limit
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that they have to do something by, it'svery, very disturbing to them. It upsetsthem
very much.

So | suspect that’ s going to be one of the big holdups. They’re going
to get this package and then they’ re going to not know what to do or they’re going to
be nervous about it. And I’ ve got to help them get over that.

And then the lagt thing on the dlaimants' 1ap though is deciding to file for
state worker’s comp or not. There will be claimants who decide to and others who do
not. And we need to make sure they understand that that is an active decision on their
part.

They gtarted out staying | want to as they learn more and go through
this. And we encourage people to fill out forms whether they had any lost wages or
unpaid medica hillsor not. But they have to make that decision that they’ re going to
filefor state worker’s comp. And then we can help them get to the right people to do
that. But they have to make that decision.

How long it takes them to make that decision is something ese.

And so0 those issues where we don’'t want to put atime limit on a
clamant but we do want to impress upon them that they need to be actively looking &t it
and move forward, that's one of the things that we re struggling with on how to
communicate that well.

Rather than take much more time on al these sorts of things, | will just
tell you that we have procedures that we' re working. One size doesnot fit dl. We
have internal comments on those. We do want to take advantage of your
subcommittee on that but we weren't there yet. We should be there close soon on
what those procedures are o you can take alook at them. But it’sgoing to involve dl
these complications. And | will absolutely expect that we will continue to revise our
internal working procedures as we find out where the problems lie and where they
don't.
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We have a project management system in place so that we track these
things. We havetimelines, as| sad, for the different stepsin the process. We have
expectations on how much time each of those steps should take and we want to track
that.

We have aramp-up rate that we re looking at for getting the pipeline
full and we're looking at that ramp-up rate to seeif that's reasonable.

As| sad, I'mredly pleased that we hdf of our damsarein an active
working status. We have case workers that are assigned to astate. But again, that’sa
gate in which right now we ve got to separate. It isthe state in which you live now; is it
the state in which your daimisfiled. Trying to get people from Alaskato understand if
they worked a Rocky and never worked at Amchitka, they’re in the Rocky Flats pile.
They're not in the Alaska pile. Those sorts of things.

It'salot of aFedEx project and it'sapublic rdations project. Andit's
getting al those aspects together to redly fulfill the needs of the clamants.

It's not easy, but | think we re making huge progress. I'm redly very
pleased, actudly. When | say there are till some of these reoccurring questions, I'm
redly pleased actudly with the understanding that the clamants have.

| think that Missouri will be a chalenge on Wednesday evening because
it's so complicated there, but in most cases, most of the Stes |’ ve been to, people have
developed a much clearer understanding from when | sarted in this program in
February until now.

I’m going to stop at that because | know we have lots of other people
to hear from. But | will take any questions up front hereif you want to ask me anything
right now.

MS. SPIELER: Thank you very much.

Questions?

MS. COOK: Especidly if there' s something you want more details on.
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And the folks that are going to talk later can elaborate, too.

MR. BODEN: Yes. | had acouple of questionsfor you.

Oneis| wasalittle surprised when you said that only six people had
had enough materia or whatever it was, the number of people, to go to medica panels,
because | had assumed that during the rather long process of developing the medica
pand rule that they responded through the DOE to put together the information so that
when the rule was passed that we d be up and ready to go with | thought probably an
overwheming number of cases and that the medica panels would be able to handle
them.

Could you explain what happened that prevented you from doing that?

MS. COOK: It'savariety of things but basicdly | think the position
that our federal council gave us early on was don't go too far until we've got dl the
rulesin place.

Part of it, too, was an interest in not -- when we were going to do some
kind of pre-screening with the sates criteria and that sort of thing, what the physicians
were going to do and what kind of case information we were going to give them, it was
more complicated.

There was areluctance to go out and ask for al that if we didn’'t know
how the rule was going to come out. If we knew we were going to be where we are
right now, which is uniform causation standard, they don’t have to know anything about
the gate this clam wasin -- thisis the ilIness and this is the work the person did -- |
think we could have gotten more.

So | will just tell you that we headed in a different direction. The Office
of Worker Advocacy had a different direction up front. | think though that we're
moving very quickly now.

Also, some of the things that are Stes are doing, they're redlly looking
hard at optimizing the information they’ re pulling together, too. It's everything from the
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people who are doing DND. When they find a materid, a hazardous materid ina
facility they’ re pulling down that was not expected to be there, they understand better
now that they immediately need to feed that information into the people who are putting
together sort of the history of that facility, crossreferencing alot of workersin one
place. All that sort of thing.

So | redly thing it’s going to be optimized.

But the fact of the matter is, no, we didn’'t work alot of claims up front.

MR. BODEN: Another question | had was |I’m pleased to hear that
you' ve gotten your management procedures and so on in place. One of the things that
we had talked about and you had said that you would get to the Performance
Evauation Subcommittee was aligt of items that you were gathering information on and
some data on what was coming into the system, and you have been unable to get that
information.

| wonder if you could tell me when you would be able to get the
information so we can provide you with the feedback.

MS. COOK: And again, that’s something that we ve redlly struggled
hard on; what it iswe track that redly affects the optimization of the process.

| think we' ve settled down alot in the last couple of weeks as we see
what things are coming in. It'sthosetime framesthat | want to track. | think those are
the things that redlly tell us whether we re doing well or not doing well.

And | expect that we can get to the subpand -- within two weeks we
can get to you. These are the measures we' re working towards and thisis how we
want to track this. | really want your advice on if these are the right things to track.

Thenit'samatter of if it's-- for instance, if 60 days doesn’t work or
We re never going to be able to count on the physician panel getting us something back
in 30 days. Then some help on how we orchestrate an improvement in that is the other
part of assistance that you can provide for us.
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MR. BODEN: And who is the contact person?

MS. COOK: Well, actualy, Josh was looking at thisalot.
Unfortunately, Josh is not here because he had a baby last week. | don’t know why he
didn’'t understand what the priorities are around here -- (laughter) but no, he' sout. But
actualy, in SEA, our contractor is working those issues, too.

S0 let us get back to the subpand. WE Il figure out how long he's
actudly going to stay out playing with his baby.

MR. WAGNER: Two things. Y ou talked about the 12,000 claims and
the requests for assstance that have come in and various state specific requirements.
Do you have atriage process or decison making process in which you respond to
when or how?

MS. COOK: We're trying very much to work this as a norma
worker’s comp claim process, which is first-come, first-serve -- firs-come, fird-
worked. We retrying to do that.

On the other hand, for ingtance the indigibles, holding it until it came up
obvioudy didn’'t make sense. So we went through and sorted through and pulled dl
those out.

We need to look at some other sort of triage processes, too, as things
comethrough. Again, we don't want to set someone asde who' s been waiting for a
long time just because theirsis more complicated. We don't want to work eesest first
either. We want to try to come to the first-come, first-served.

But, for ingtance, when there isjust a radiation induced cancer and
there’' s no other exposure and we need to wait for DOL to do itsthing and NIOSH to
do dose recongtruction and al that kind of stuff, and so that one -- it'steed up. It's set
asde. We move on to the next one.

But if it’'s one that isamultiple exposure, it' s aradiation cancer but may
be affected by other toxic exposures, we should be able to start working to get the
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information on the other toxic exposures so and make sure that that part of the clam
isbeing worked at the same time, so that when DOL finishes their thing we can merge
the information together and move on.

MR. WAGNER: For ingtance, the question that you’ ve been
recommending from the beginning of having asingle point of entry, one-stop shopping,
truly integrating DOL and DOE programs because claimants are unlikely themsdalvesto
necessarily segregate in their minds -- oh, thisisaDOL responsbility and thisisa
DOE.

MS. COOK: And that’s something that both DOL -- Steve, for DOL,
will talk about, too. That has to do with automating the resource centers and the input
point. That'salot of that. And we ve done alot of things to integrate our information
together so thet it is much more -- have amuch better ability to have that not something
thet a claimant worries about.

MR. WAGNER: | think that’s ared important god.

And the last sort of area. Y ou raised the question of claimants keeping
their records open and the kind of confuson or uncertainty as to when they should send
them forward. And | had some of the same feding in looking over the physicians pand.

There' sarequirement that a claimant certify the completeness of their
own record a some point before it goes forward and | was curious about whether this
initsdf isn't asubgtantid barrier.

I’m not sure actually what that means, but it would concern me asa
clamant to say, gosh, thisisit, when | don't redly know what kind of evidence might
be useful in the process.

MS. COOK: That was adifficult one for us because in fact that was a
comment from public comments on our rule from the unions and others, that they
wanted to see what was going to the physicians pand. People wanted to see that.
They requested to see that.
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| want to make sure that no one feds like they have given up any rights
or that they don’t need to go get alawyer or a physician to review their casefileto
declare that this is adequate or not adequate. 1t's more of -- yes, I’ ve looked through
it. Move on.

So I'm druggling with that mysdf. And any suggestionsfrom you. It
would specificaly serve arequest that we got during the public comment period that
claimants wanted to see their whole file before it went forward.

So | need to give them time to do that. | need to know that they’re
okay with us moving forward. But | don't want to them legdly give away something in
the process either.

Suggestions would be helpful in how to do that.

MR. ELISBURG: | don't know if thisis the appropriate place to raise
the question. Our subcommittee had submitted a report in which it seemed there were
three questions that were left open that had to be answered by the Assstant Secretary.
And | don't know if we have you later or if thisisthetimeto ask.

MS. COOK: Go ahead. I'm going to be around. I’'m trying to stay for
the full mesting.

MR. ELISBURG: Okay. | can raisethem then, but giveit quickly.

One of them you responded to, referring to the number of casesthat
you listed. The second one was one that when you talked about the -- you were giving
us arundown of the non-payors or the non-available payors. The specific question was
where do you stand with the question of USEC as a payor or non-payor and your
ability to ded with that issue because of so many clams coming out of the Portsmouth
area.

MS. COOK: USEC. That'sonewhere the Acting Undersecretary for
NSA, Len Brooks -- he'slooking at a creative way to ded with USEC. We don't
have a method for directly deding with them. However, USEC has alot of
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rel ationships with the Department of Energy, especidly from the internationa workers.

S0, he feds that he might be able to influence how they dedl with this.

MR. ELISBURG: So that’s dill in play?

MS. COOK: It'sdill in play. Yes. He hasn't given me a definite
answer yet.

MR. ELISBURG: Thank you.

The second question was with respect to beryllium clams. Why are
beryllium daims awaiting physicians panel evauetion, referring to Undersecretary
Mueler’s memo of February 1998 which said the DOE would not contest --

Jeanne, are you dill on the line?

MS. CISCO: Yes.

MR. ELISBURG: That was your question.

MS. COOK: | think it's agreat question. And the last time | got asked
that in one of the union meetings, | thought it was a great question.

I’ll just tell you right now. |f someone hasfiled aberyllium dam and
some facility has fought it, they need to speek up. We can fix that problem.

So in my opinion, there shouldn't be an issue with beryllium daims
having to go through physcians pands.

On the other hand, if people have beryllium and other toxic exposures -
- our rule came out that if anybody who wantsto go to aphysicians panel cangoto a
physcians panel. If somebody till wantsto do that, | can't tell them, no, we won't
fight it anyway.

So, we should be paying the beryllium clams. Now what may have
been happening is the atute of limitations and those sorts of things may have been
playing in with the beryllium clams, but | don’'t know that. So | do want to cycle back
with that.

| don’'t know how to go about it. Whether it's calling these people
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directly and saying did you not get your beryllium clam paid? What's the ded here?

But | agree. Thiswastaken care of along time ago. Not inthe DOL
part -- $150,000 and dl that. But the state worker’s comp part. It shouldn’t be an
issue for just beryllium.

I’m ill going to look into that. 1t doesn’t make sense to me.

MR. ELISBURG: Thank you very much. Appreciate that.

MS. COOK: Onething | forgot to talk about and that is dose
recongtructions and NIOSH. Let me say that up front.

We re working this hard. We need a creative solution. That's another
place where if you have any ideas. NIOSH will talk today, but they redly bdieve that
they just don’t have the resources to complete dose reconstructions for those specia
exposure card folks on behaf of DOE. They’ re working the stuff that they are
specificadly respongblefor.

So we' ve gat to find out away. Remember, thisisavery smdl group
of people though. Unlessthey’rein a specia exposure cohort, most everybody ese
will have had a dose recongtruction if it’s aradiation induced cancer. And we can teke
that information and go ahead and useit. But for that smal group of people that are
gpecid exposure cohorts that will not have had a dose reconstruction by DOL, it'sa
presumption they’ Il have had their $150,000. They’ll have medicd bills pays. Still
they’ll want to come back and go to state worker’s comp for unpaid medica hills,
athough there shouldn’t be any of that Ieft over, but lost wages.

So bascaly we' re talking lost wages or partid permanent disability.
That sort of thing. They want to come back. Thereisasmal group of people that will
have had a dose reconstruction.

NIOSH has suggested, and actualy the Deputy Secretary suggested
that there might be some ways we could go, including us hiring our own contractor
ourselves but using their processes and procedures in that to have dose reconstructions
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done. Evenif NIOSH isgoing to do those, they’d put them at the end of the queue
after completing al the work they have. So that might mean that that smal group will
be way down at the end anyway, and that might not be timely enough for us.

But the concern that my staff has because of the way this legidation was
put in place, it pretty much as DOE out of the process in the sense of not doing dose
recongtruction, not selecting the doctors and that sort of thing, having credibility if we go
out and hire contractors to do the dose recongtructions. But NIOSH is not going to
add that on to theirs.

So any suggestions on how we can get some sense of independence
and some credibility with those folks if we went out and hired our own contractors to
do it, that’ sthe way we Il go with that complication. We re ill working that one
through.

MR. MARKOWITZ: I'm interested in what happens between the time
the gpplication is complete and the time that it goes --

VOICE: Speak up, please.

MR. MARKOWITZ: Sure. I'm interested in what happens at DOE
between the time the clamant’ s gpplication is complete and before it goesto the
physician pand becausein the rule it says that DOE has to make an initid determination
about whether thisillness or death of the worker, quote, may have been caused by
exposure to atoxic substance. End quote.

Does DOE make any determination about -- before it goes to the
physician pand about the likelihood of work relatedness? If so, how does DOE do
that?

And as part of that, asde from employment as an digibility criteria, are
there any other indigibility criteria that DOE uses?

MS. COOK: No. WEe re not making any decision up front about
whether it was likely to cause their illness or not. They have to be employed by the
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right group of people. AWESs and federa employees don’t apply, but contractors and
subcontractors do. So that’sthe first issue.

The second one is that there has to be some evidence that they're
exposed to atoxic substance and some evidence -- it doesn’'t even haveto bea
diagnosis now. It could be just symptoms. So it’s very lenient -- that they are Sick.

So those folksthat say I’'m not sick, | don’t have any evidence of being
sick but | was exposed to radiation; therefore | want to go to a physicians pand, those
people come off the list. But that’sthe kind of thing we' re talking about. It's just those
sorts of things.

Now, what happens when the case gets put together, it's not then we
look at it and decide whether it’ s likely to be successful or not. That’snot it at dl.

What happens when we ve got our case put together that we think
we ve got dl the information we can possibly get, we ve asked dl the questions, pulled
everything we can get, that’s when we go back to the contractor and say you've got 15
daysif there' s anything e se you want to -- they don’t get the file, but is there anything
else you want to send us. You've got 15 daysyeaor nay. And if you can get to
someone like Lynn who can answer you in aday or two.

And then after that, the whole thing goes to the claimant to look at.

MS. POST: | just have alittle question. 'Y ou had mentioned abouit this
woman in Alaskawho didn’t understand that because she got injured and had worked
in the state of Colorado, that redlly where her clam belongs or that’s where it would be
handled.

Does the resource center help her or people like her through that
process?

MS. COOK: Yes, they do. And that’swhat we're trying to cycle
back with. The resource center pulls stuff together. They’re not reviewing clams.
They’re not putting claims packages together.
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But again, if we can get them dl automated, then that will help pull up
somehow flashing lights -- hereé swhere your claim fitsin. So you're going to go into
the Rocky Flats pile and not the Amchitka pile.

But there has been some confusion about folks about where they live
versus where they worked.

This woman had never even worked at Amchitka. She just happensto
livein Alaska

MS. POST: It seems to me though there could become an issue at
some point in time where you hed filed aworker’ s compensation clam in adate.

MS. COOK: Absolutely.

MS. POST: And a that point, assuming there is a positive finding and
that your office was assgting this person, are you there to assigt them to file in the most
appropriate place? Meaning the place with the best benefits?

MS. COOK: We're going to try to stick to it asthe place of last
injurious exposure for most sates. But it is going to get complicated. | don't disagree
with you, because it at times may not be clear a which place was the last exposure.

For ingtance, if someone worked in the early days as Hanford and had
some very high exposures and then worked at other sites and continued to recelve
radiation exposures but redly the dose that was very high over a short period of time
happened to be early in their career, | think there’ s going to have to be some decisons
made by that claimant on where they should apply.

| don't think we' re going to be in the business of telling people where
they can best receive benefits. | don't think that’s our responsbility, nor do | have the
authority to do that.

MS. POST: But it could become a question, especidly if oneresidesin
adifferent sate --

MS. COOK: | agree.
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MS. POST: -- than where one had the injury. Many states will take
jurisdiction of that claim even though it didn’t actudly occur there because the person
lives there and you can get minimum contact jurisdiction over the employer.

So it seems to methat that’ s going to happen fairly often. And | would
hope that would be something that you dl could help a person maybe make the right
decision about where to make those claims.

MS. COOK: | think that’s probably the toughest logistics we have
going. What | don't want isto be -- | think | said thisbefore. And | apologizeto al of
you who are lawyers. What | don't want this to be is the funds getting diverted for legd
advice on what to do. The funds should go to the worker to do what they were
intended to do. But it's going to get complicated at that point.

On the other hand, | il stick to the fact that most of the workersthat |
know who have retired don't ever leave. Y ou’ve got more Oak Ridge retired workers
living in Oak Ridge than you canimagine. And the same thing with Idaho and the same
thing with the Rocky Flatsarea. The M& O contractors. Not the subcontractors, but
the M& O contractors, they stay and they stay forever. And those folks are till there
and they contact us on aregular bassto tell us how to do our job. So | know they’'re
dill there.

So, | think agreat mgjority of our workers are going to be in the Sate
where they -- a least where they did the last of their work. Now whether that’s where
they recelved their injurious exposure or not is another thing.

But | agree. That's probably our most open-ended part.

MR. BURTON: | have a question that's related to thisissue that Iris
has raised about the decision of the claimant to file for worker’s compensation. And
you'veindicated that at the end of the process or close to the end of the processyou're
going to ask the potential beneficiary to decide whether they want to go ahead and file
for worker’s comp.
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| can seealot of confusion arising at that point because presumably
that' s why they started this process many months beforehand. They were interested in
worker's compensation. And when they get aletter with some notice that we want you
to decide now whether to file for worker’ s compensation, | can see they’re going to
have one or two reactions.

Either they’re going to come back to you and say, well, what' s this
about, or will you help me decide this. And it getsinto awhole range of issues of
wheredo | filethiscdlam. Or if you're not willing give that assistance, they’re going to
go to alawyer. Because they’re not going to be cagpable of making that decision.

And | guess the question would be if you don’t want to divert resources
to the lawyers, are you willing to remburse the beneficiaries for their lawvyers fees?

MS. COOK: | just answer that | have no authority to do that nor have
any funds been appropriated for me to do that to pay for lawyers fees.

But one of the questions we' ve been getting actudly, and why | would
think some people might decide at that point not to do it is that there has been confusion
that if you don't qualify and you don't get your $150,000 from DOL, then DOE will
pay you $150,000 or the state will pay you $150,000.

So | have answered alot of questions. And we aways start up front in
these mesetings to explain to people that we'll assist you to apply for state worker’s
comp and the kind of benefitsthat you normaly get from a sate worker’s comp office,
which isunpaid medicd hills, partia permanent disabilities and lost wages. And then
they go, oh, | didn't get Sck until long &fter | retired. | have no unpaid bills. And yet
I’ve till had people say, but | fill want to know if | got sck from work.

So there are going to be people who enter into it knowingly up front
and say | know that I’'m not going to get anything out of state worker’s comp and I'm
probably not going to go thet far, but | do want to go through aphysicians pandl. I've
had some of those come in, too.
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MS. SPIELER: Let mejust darify. We ve had this conversation
severd times. A retiree with impairment and without wage loss or medical loss may il
have entitlement to cash benefits under state laws. Soitisn't that I'm retired and | have
my medica benefits paid. Even asde from the | want to find out kind of question, there
may in fact be financia benefits that that person is entitled to. And it’simportant not to
tieit to wage loss or medica benefits.

But | wanted to make that comment because we' ve heard repeatedly at
these meetings from various people that that’ s the cutoff. And it’s not an appropriate --
it's not an accurate description of many of the state compensation systemns with which
you're dedling.

MS. COOK: Yes. | will tdl you though that I’ ve had -- especidly in
Alaska, | had acouple of guys come up to me saying, you know, | got sick; I’ ve been
treated; I’'m doing grest; | fed great now.

MS. SPIELER: Yes. Some people may choose not tofile. | just want
to make sure that there' s clarity on the staff of this program thet there are in fact cash
benefits for the retirees who have post-retirement illness that was work related.

MS. COOK: There salot of confusion. A lot of people thought they
were going to get $150,000 from DOE, too. And that part we need to fix.

MS. SPIELER: | understand.

John, did you have afollow-up?

MR. BURTON: Wdll, | just want to observe, | guess, that this very
discusson right here, the exchange between the two of you indicates why it is that
workers are not going to be able to make this decison on their own. Thisis much too
complicated a matter for them to decide whether I'm going to go ahead with this clam
or not because they’ re not going to understand or even begin to understand the
subtleties of what we ve just gotten into.

And so | think either you're going to have to provide fairly extensve
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assstance to the claimant at that point. 1f they want to go ahead or not, it’'s got to be
here s the conditions, or you' re going to have to assume they’ re going to get alawyer.

MS. COOK: One of the thingsthat I’ ve been realy consdering is
encouraging each of the states to have -- and we ve got points of contact with the
dates. That's part of the State agreements; how do you get people connected up with
the state and to get the state worker’ s comp offices to understand that when we have a
willing payor at the end and dl that, so they don’t go into awhole bunch of
machinations that they don’t need to.

But for them to have some redlly good publicly consumable information
that explains what worker’s comp does in their states so that people at least have that
to start from.

MR. BURTON: Now we' re down to about four states.

MS. COOK: | am dso not charged with fixing state worker’s comp.

MS. SPIELER: We dl agree with that.

MS. HATFIELD: | think in our areain Oak Ridge, because that's
where I’'m finding that’ s the kind of workers that I’ ve talked to day in and day out, |
guessI’'mjus curious. | gill find that there are alot of workers who don't redlize that
there are these clams available to them. They’ ve been turned down by the DOL and
they go, okay, I'm not going to get anything.

| wonder if maybe you dl or if the DOE is publicizing the availgbility of
workman's comp enough that maybe the workers ill don’t -- | mean, | know it's out
thereand | know alot of people have talked about it, but | don’'t think in terms that
these workers really understand.

Y ou know, you' ve been retired for years. Yes, you can get
workman'scomp. Yes, let us help you.

And | think the DOL offices do agreat job bu | have found through
some of the workersthat I’ ve talked with that they’re not being told. When they get
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that find letter from the DOL that says, sorry, you don't quality for this program, they
think that that’ sthe end. They don’'t have any other options.

And | redly think we have to find a better way of doing that.

MS. COOK: | think there' s a couple of things that we can do. And
one of them is -- that’s one of the things we re looking at is the letters we al send out;
what the reaction to those letters are.

Our resource centers are very, very effective, as are our field offices,
because they’ re the ones that get the questions when someone' s confused about a
|etter.

Thiswoman | talked to in Rocky Hats held up her DOL letter. She
happened to be awoman who's worked at Rocky for years but happened to be my
first secretary when | was like 21 and shewas 19. So thisisawoman I’ ve known
forever.

She holds up her letter and said I’ ve been denied by DOE. And | said
that has DOL letterhead on it. So | know it’s very confusing.

I’ve been down to Oak Ridge twice talking to the workers there but |
think that | need to continue to do those things. We continue to give the resource
centers better succinct ways to answer those questions. We continue to look at each
other’ s letters that we send out to seeif we can clarify. And maybe DOL can put
something in their letter that says, you know, consder applying through DOE. And
we'll look at waysto do that.

But the other thing -- and al of you that work with the DOE current
and former workforce know that by far the best way to get the information to peopleis
word of mouth. And as soon as a couple of these claims go through where they’ ve
gotten their DOL thing and then they’ ve a'so gone through and gotten assistance with

date worker’s comp, that in my opinion is the thing that’ s going to encourage those

people.
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MS. HATFIELD: | agree with that. | think you're correct. | think if
ever we get aclaim through that's paid, that when the word starts buzzing, then there
will be more people coming.

Right now it's dill foreign to them and they don’t think it's ever going to
happen. They redly don't. That trust issueis till there and they il don't think thisis
going to happen. They ill don't believeit.

MS. COOK: We pushed some claims through redl fast, quick easy
ones that we could get both the contractor and the claimant, to say yes, it’s ready to go,
and got them a physician’s pand so we could get the physicians pands sort of looking
a quff.

| don’t want to cherry-pick easy claimsto serve that purpose. | redly
think that people who have been waiting along time need to have their claims worked
first-come first-worked. Just because it’'s complicated shouldn’t mean they have to
wait. Butit'sredly going to be ussful when we get some of these -- especidly some
that can move quickly -- get some of these through so the workers understand how it
works.

MS. HATFELD: When you talk about first-come first-served, how do
you do that? I'm just curious.

MS. COOK: By the date they submit it.

MS. HATFIELD: Because | know --

MS. COOK: But we have a case nurse for each of the different states.
So | say by the date first submitted, but we aso need to make sure that we have nurse
casaworkers divided up equaly so that if you've got aplace that’s got alot of cases,
they aren’'t moving really dow whereas someone in a Sate that has very few cases, they
can wak in the door and have their case worked the next week because there svery
few people there.

We ve got to get settled out here on how long these cases are taking
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and which ones needs the most resources. That’s why our metrics are so important to
us to see how quickly we get cases through so we can tell where the biggest problems
are and where resources need to be issued.

MR. ELLENBERGER: I'd like to get back to the willing payor issue. |
gppreciate your response on USEC. We will look forward to your creative solution.

| would assume that you' ve had some conversations with commercia
insurers and date clams. Can you characterize their receptivity for taking these clams?

MS. COOK: We have had, but it's been limited. And | know we have
ameeting coming up. And what | want to do iswalk into that meeting with specific
information on whet the Stuations are. And that’s why we ve delayed that meeting a
little bit because | want to walk in and say, okay, for Idaho, these are the things we
havein place. Thisishow we pay current workers; this the retrospective palicy; this
who's covered in theretro policy. And by the way, Wausau holds that policy and this
is how we go about it.

| want to walk into them with that specific information. And since we
haven't had that completed yet, we haven’t gotten into too much detail. But weintend
to get therered soon. And | think there's a meseting set up for December.

VOICE: 13" of December.

MS. COOK: Yes. 13" of December. To redly try to -- but hopefully
that meeting could be extremedy productive because we will have dl of that information,
30 then those insurance carries will know what the Stuation is and they’ Il be willing to
move forward at that point knowing that they are not carrying the risk on those.

MR. BODEN: Like you and like John and probably a number of other
people around the table, I’ m concerned about what workers' reactions will be when
they get |etters asking them to make decisons, Snce my experience is that most people
are intimidated by these various systems and don’t redlly understand them.

In that light, | have a couple of suggestions.
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MS. COOK: Good.

MR. BODEN: Oneisif you think you need to ask people about
whether they want to pursue the workers comp option, because | actudly think that it's
reasonable to assume that if they ask for the physician pands that they want to pursue it
-- S0 one option is assume they want to pursueit. Because even though there may be
some people who redly aren't that interested in pursuing it, it will aosorb fewer
resources and lesstimeto just do it for everybody than to have things lay on people's
desks, have them go after to get attorneys and so on.

Two, if you're not willing to do that, then write them aletter that says
you filed to go to the physician pandls. We assume this means that if you're digible
you'd like to get worker’s comp benefits. Contact usif you don’t within 30 days.

And three, dso asmilar suggestion for the evidence that’ s going to go
to the physician pandls. Write people -- my guessis— or you said there are unions
and other people who have said they redly want to review this. My guessistha more
than 90 percent of people will not want to review it.

If you write people aletter and say it’s your right to review this before
you get it. Whether you review it or not, thiswill not interfere with your right a some
future date to add some evidenceto it.

If you want to review it, we |l send it to you but then we won't be able to send it to the
physician until you' re done reviewing it.

If you don't want to review it within 30 days we' Il send it on to the
physician -- or, you know, write us back or something like that.

So that basicdly what you' re saying to people isyou don't redly need
to review thisbut if you want to, you have the right to. And if you don't want to review
it, we're just going to take it on.

In other words, it has as the base option the process moves forward
unimpeded. And only for people who have a specific interest in deciding not to go
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forward immediately that they would then let you know thet.

MS. COOK: Very good. Cdl uso